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SUMMARY  OF  THE  83RD  C0NC21ESS,  FIRST  SESSION  -  PART  II 

This  Newsletter  is  a  continuation  of  the  Summary  begun  in  Newsletter  No.  117>  which  dis¬ 
cussed  universal  disarmament,  civil  rights  and  civil  liberties,  the  doctor’s  draft,  and 
legislation  affecting  American  Indians.  It  will  deal  with  foreign  aid  bills,  U  N  Charter 
revision,  reciprocal  trade,  the  Bricker  Resolution,  immigration  legislation  and  oil  for 
education. 

Since  the  writing  of  the  last  Newsletter,  Congress  has  adjourned.  In  the  last  days  before 
adjournment,  the  nation  was  saddened  by  the  death  of  the  Senate  Majority  Leader,  Robert  A» 
Taft  of  Ohio.  That  position  is  being  taken  over  by  Senator  William  Knowland  of  California* 
Appropriations  bills  were  passed  for  the  fiscal  year  ending  June  30,  195U*  During ; the ‘lAst 
week  of  the  session,  the  Senate  and  the  House  of  Representatives  reached  agreement^’ 6h  three 
controversial  issues  -  the  admission  of  refugees,  escapees,  and  expellees  in  addititwfi 
the  quota  established  under  the  McCarran-Walter  Act,  the  disposal  of  revenues  froro'-oil  and' 
other  resources  on  the  Outer  Continental  Qielf,  and  the  exact  terms  of  reciprocal- trada^ ex¬ 
tension.  Revision  on  the  McCarran-Walter  Act  was  proposed  in  both  houses,  Iwti^evision^df- 
the  Taft-^artley  Labor  Relations  Act  has  not  yet  been  introduced.  The  next  sessiofi  cf^Oow- 
gress  will  be  an  extremely  bu^  one,  for  legislators  will  have  to  deal  with  a  myriad  of  is¬ 
sues  not  touched  or  completed  this  session  (first).  President 'Eisenhower  plans  tb'c^lP*apc' 
meeting  of  Congressional  leaders  in  September  to  decide  whether  a  special 'seasi6ii‘ehdtQ.d'’ be 
held  this  autumn  to  ease  the  legislative  load  in  the  coming  year.  olXvtsoi-i  ni. 

.•'■•n'l  n’c;,  bi/io.v  wi.  so'iie 

APPROPRIATIONS 

Congress  appropriated  a  total  of  $5U>539>3U2,U91  which  does  not  include  another  $7*5  bil¬ 
lion  in  permanent  appropriations  for  -vrtiich  estimates  were  sutmiittied  but  which! b^ ope j^y/Biil*t 
able  automatically.  President  Eisenhower  had  requested  a  total  $59»l^billtO!h}ox'tthe  bs  tx 
Truman  budget,, totalled  $68.6  billion.  bsjnss-'iqsi  Lild  dirfT  .soauad 

The  largest  single  item  is  the  Defense  Department  -  $3U«3  'Silli^i'^'' Foreign  &d^*Mscussei^ 
in  detait^;^loi!r,  .abided  up  to  $6.6  billion.  Next  comes  t^e^^Post. Office^ with. 
followed  byjthe^ Department  of  Health,  Education  and  W^alfa^eriidit. 

The  Department  of  State"  received  $92  million,  and  the’  fiepartment  of  Justiqe,  .  inclij^lj^'tl^ex 
F  B  I,  almost  $179amiiiipn. 

^one“^of’ the  aUove  figures  includes  supplemental  appr6]^iations  ($1^5 'blllioh  iir  ali/^di^dsd 
variously  among  many  Departments),  and  the  Department  of  Defense  amount  should  be^'hofisi^d^^d 
in  connection  T»ith  the^$|l.l^  billion  Military  aid  appr9priatiPP-iu*the  next ,  tpble,,^  ^ 

-T''  bse.Ebq  'vlloi'i.r'i  c  Foreign  Aid  avLi snX  jncil7iw  tos  eii.t  lo  coxa 

Congress  appr'pye^L^atigtlLl  9^  $6,652,U22,390  for  foreigp'^^.di'^"  Thi§'^fign]pe;"^n^Si%i^ok^ 
into  $ii*5v^in..new^^unciLs'anq  ,$2.1  which  had  been  appro^riitedybir^^bariier  0bn^eS)?6s*hft|f‘b^-.' 
riqd  fqrw^d*,  Thf  funds  are  $600  ^ilion^iesi^than'r^iiested'b^^^iilde^t 

Eisenhower"^ and  $3*1  billion  short  of  former  Presideiii^ti^ijiiah^s  budget  i^equeSti  w  er  j  yn 


Washington  Newsletter  No«  118 


W  2  _ _ 

Hiese  new  appropriations  were  allocated  as  foUowsi 

Military  Aid^  Mutual  Defense  Financing^  ^cial  Weapons 
and  basic  materials  ••••••••••••• 

Bilateral  Technical  Assistance  (Point  Four)  •••••• 

special  Economic  Aid  (to  the  Arab  States^  Israel^  Iran, 

India  and  Pakistan)  ••••••• 

Multilateral  Organizations  ••  .  •••••• 

i  . 

The  $79  million  for  Multilateral  Organizations  includes  the  foUowingt 

Multilateral  -technical  Cooperation  (U  N)  •  •  •  •  •  $  9>500^000 
United  Nations  Korean  Reconstruction  Agency  •  •  •  50^700^000 

International  4iildren's  Welfare  Work  (UNICEF)  .  .  9,814,333 

Payment  of  Ocean  Freight  on  relief  shipments  •  •  1,580,166 

Movement  of  Migrants  •••••••••••••••  7,500,000 

However,  the  $9*6  million  for  the  Children's  Fund  is  an  approval  of  a  request  for  1953,  and 
no  action  has  beoi  taken  on  a  contribution  for  1954*  ^is  has  been  attributed  to  earlier 
uncertainty  as  to  the  future  status  of  that  organization,  and  it  is  possible  that  the  mat¬ 
ter  will  be  revived  early  next  year  after  the  General  Assembly  has  acted  on  a  resolution  of 
the  Economic  and  Social  Council  recommending  permanent  status  for  the  Children's  Fund* 

UNITED  NATIONS  CHARTER  REVISIOJ 

A  resolution  calling  for  a  study  of  United  Nations  Charter  revision  was  introduced  in  the 
Senate  by  Senator  Guy  Gillette  of  Iowa  and  was  passed  by  that  body  on  July  28,  as  S*.  Res* 
126*  The  resolution  recalls  the  provisions  of  the  U  N  Charter  idiidi  state  that  the  Charter 
shall  be  reviewed  before  the  tenth  annual  session  of  the  General  Assenhly*  Since  the  tenth 
session  will  be  held  in  the  fall  of  1955,  the  United  States  and  other  member  nations  should 
begin  a  study  of  charter  revision  well  before  that  time*  The  bill  calls  for  the  appoint¬ 
ment  of  a  subcoDinittee  of  8  Senators,  6  from  the  Foreign  Relations  Committee.  Senator 
Alexander  Wiley  is  to  be  chairman,  but  the  other  members  have  not  yet  been  appointed* 

Soiiie  of  the  questions  which  might  be  considered  are  the  veto  power,  the  means  of  admitting 
new  members  and  the  problem  of  establishing  universal  menhership  while  the  world  remains 
in  two  hostile  armed  camps,  and  means  by  which  the  United  Nations  may  be  transformed  into 
effective  world  government.  Extensive  hearings  should  be  scheduled  on  S.  Res*  126* 

EXTENSION  OF  RECIPROCAL  TRADE 

On  August  7,  1953  the  President  signed  H.R.  5495,  a  bill  to  extend  his  authority  to  make 
trade  concessions  under  the  Trade  Agreements  Extension  Act,  which  had  been  passed  by  both 
houses*  This  bill  represented  a  cocqpromlse  between  the  House  and  Senate  on  the  issue  of 
the  composition  of  the  Tariff  Conmission* 

Hearings  were  held  before  the  House  Ways  and  Means  Conmittee  in  the  spring  to  consider  H.R* 
4294»  introduced  by  Representative  Siiqpson  of  Pennsylvania*  This  bill  would  have  tightened 
tbe  ^escape  clause'  and  * peril  points'  amendments,  making  it  more  difficult  for  the  Presi¬ 
dent  to  make  trade  concessions.  It  would  also  have  increased  the  size  of  the  Tariff  Com¬ 
mission  from  6  to  7  members,  thus  destroying  its  non-partisan  character  of  3  members  from 
each  party* 

The  Friends  Committee  testified  against  the  Simpson  bill  and  in  favor  of  long-term  exten¬ 
sion  of  the  act  without  the  restrictive  provisions*  The  bill  as  finally  passed  by  both 
houses,  represents  a  compromise*  The  escape  clause  and  peril  points  amendbnent  are  left 
unchanged,  the  Tariff  Commission  will  remain  non-partisan,  and  the  President's  authority 
is  extended  for  a  year.  However,  a  seventeen-member  commission  is  to  be  appointed  to  stu¬ 
dy  the  whole  question  of  our  international  economic  relations*  After  this  ccxnmlsslon  makes 


$4,023,000,CXX) 

I07,4i2,5ca 

220,000,000 

79,094,499 
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its  report  to  the  next  session  of  Congress,  the  whole  question  of  agreements  under  the  Re¬ 
ciprocal  Trade  Act  will  again  be  discussed  by  the  Congress* 

In  the  meantime,  the  Administration  has  announced  that  it  will  negotiate  no  new  trade 
treaties  during  the  coming  year,  so  that  the  reciprocal  trade  program  is  at  a  standstill 
so  far  as  further  treaties  are  concerned*  At  the  same  time,  according  to  a  report  made  on 
August  2k  to  President  Eisenhower  by  our  former  Ambassador  to  Britain,  Lewis  A,  Douglas, 

"the  unity  of  the  free  world  will  rest  on  a  'precarious  and  fragile'  base  until  the  United 
States  lowers  the  barriers  to  conanerce."  (New  York  Times,  August  25,  1953) 

THE  BRICKER  RESOLUTION 

No  action  was  taken  on  the  floor  of  either  house  on  the  proposals  by  Senators  Bricker  and 
Watkins  to  limit  the  power  of  the  President  to  make  treaties  and  executive  agreements* 

These  proposals,  S*J*  Res.  1  and  S*J*  Res*  U3>  were  referred  to  the  Senate  Judiciary  Com^ 
mittee  after  they  were  introduced*  Hearings  were  held  in  the  early  spring*  The  major  em¬ 
phasis  in  the  hearings  was  on  S.J.  Res*  1,  proposing  an  amendment  to  the  Constitution, 
whereby  treaties  could  not  be  made  which  would  abridge  the  rights  of  United  States  citizens, 
or  which  would  give  an  international  body  control  or  jurisdiction  over  United  States  citi¬ 
zens.  Further,  the  resolution  provided  that  treaties  should  not  become  internal  law  with¬ 
out  Congressional  action. 

This  resolution  stimulated  great  public  interest,  and  organizations  and  individuals  repre¬ 
senting  a  wide  variety  of  interests  appeared  before  the  Judiciary  Committee*  The  F  C  N  L 
filed  a  statement  in  opposition  to  the  resolution.  Under  some  interpretations,  this  resolu¬ 
tion,  if  passed,  could  stand  in  the  way  of  an  international  agreement  on  disarmament,  and 
might  seriously  jeopardize  our  general  position  and  ability  in  the  development  of  a  more 
effective  United  Nations* 


A  much  amended  version  of  the  resolution  was  reported  to  the  Senate  by  the  Judiciary  Com¬ 
mittee  on  June  15,  but  it  was  not  further  considered  by  either  house*  There  is  some  possi¬ 
bility,  however,  that  the  revised  Bricker  resolution  will  be  up  for  debate  in  19Sh» 

The  F  C  N  L  will  try  to  provide  interested  persons  with  copies  of  an  address  given  by  for¬ 
mer  Solicitor  of  the  United  States,  Philip  Perlman,  at  the  annual  conference  of  the  Fourth 
Judicial  Circuit  and  placed  in  the  Congressional  ^cord  by  Senator  Herbert  Lehman  of  New 
York*  If  your  Newsletter  does  not  include  a  copy  and  you  would  like  it,  send  a  postcard* 

REVISION  OF  MC  CARRAN-WALTER  liMIGRATION  ACT  PROPOSED 

On  August  3>  Senator  Herbert  Lehman  of  New  York  and  seven  other  Senators  introduced  S.2585, 
a  bill  to  "amend  and  revise  laws  relating  to  immigration,  naturalization,  and  citizenship." 
On  the  same  day,  2k  Congressmen  joined  in  introducing  the  bill  in  the  House  of  Representa¬ 
tive^  as  H.R.  6820-U3*  The  bills  were  referred  to  the  Judiciary  Committees  of  both  houses* 
It  is  the  hope  of  the  sponsors  that  intensive  study  and  hearings  can  be  carried  out  in  the 
next  legislative  session,  and  Congress  can  consider  the  bill  on  the  floor  of  both  houses  in 
1955*  Sponsors  of  the  proposed  revision  of  the  McCarran-Walter  Act  are* 

Senators  Representatives 


Herbert  H*  Lehman,  N.Y. 
Theo*  Francis  Green,  R.I* 
Hubert  H*  Humphrey,  Minn* 
John  F.  Kennedy,  Mass* 
Warren  G.  Magnuson,  Wash* 
Wayne  Morse,  Oregon 
James  £*  Murray,  Mont* 
John  0*  Pastore,  R*  I* 


Hugh  Addonizio,  N.J* 
Enmanuel  Celler,  N.Y* 
Earl  Chudoff,  Penna* 
James  J. Delaney,  N.Y* 
Isidore  Dollinger,  N.Y* 
Herman  Eberharter,  Pa* 
Sidney  A*  Fine,  N.Y* 
Louis  B*  Heller,  N.Y* 
Chet  Holifield,  Calif* 
Lester  Holtzman,  N*Y* 
Charles  Howell,  N.J* 
Edna  F*  Kelly,  N*Y* 


Eugene  J.  Keogh,  N.Y* 

Arthur  G.  Klein,  N.Y* 

Thaddeus  Machrowicz,  Mich* 
Abraham  J*  Multer,  N.Y* 

Leo  W*  O'Brien,  N.Y* 

Barratt  O'Hara,  Illinois 
Louis  Rabaut,  Mich* 

Peter  Rodino,  Jr*,,  N.J* 

John  J*  Rooney,  N.Y* 

Franklin  D.  Roosevelt,  Jr*,  N.Y* 
iilfred  Sieminski,  N.Y* 

Samuel  W*  Yorty,  California 
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BILL  ADMITTING  2lU,000  REFUGEES  PASSED  AND  SIGNED  ■ 

On  August  7,  President  Eisenhower  signed  a  bill  admitting  2lU, 000  refugees,  expellees,  and 
escapees  in  addition  to  regular  imnigration  quotas  to  this  country  in  the  next  three  years. 

The  President  originaliy  requested  that  Congress  enact  legislation  to  admit  2U0,000  refugees^B 
in  two  years.  The  final  form  of  the  bill  was  a  compromise  between  the  two  houses*  H 

The  bill,  which  is  now  Public  Law  No.  203,  sets  up  a  rigid  screening  apparatus  to  bar  Commu-H 
nists  and  Communist  sympathizers  frcxn  entering  the  country  under  its  provisions.  An  appli-  H 
cant  must  prove  his  admissability  in  part  by  documented  proof  of  his  last  two  years’  acti-  H 
vities.  In  addition,  he  must  provide  the  United  States  with  assurance  of  readmission  to  the  ■ 
country  from  i^ich  he  came.  Since  the  bill  is  intended,  in  part,  to  facilitate  the  ability 
of  escapees  and  refugees  from  behind  the  Iron  Curtain,  and  from  devastated  areas  in  Europe, 
to  take  asylum  in  the  United  States,  these  requironents  seem  unnecessarily  severe.  It  is 
doubtful  whether  many  of  the  escapees  from  behind  the  Iron  Curtain,  for  example,  will  be 
able  to  furnish  proper  papers,  much  less  assure  the  United  States  of  their  ability  to  be  re¬ 
patriated  under  any  but  dire  circumstances.  However,  the  idea  behind  the  bill  is  still  a 
good  step  in  continuing  the  right  of  asylum  in  the  United  States* 

OIL  FOR  EDUCATION  DEFEATED  IN  COIiFERENCE 

After  prolonged  Senate  debate  and  a  near-deadlocked  conference  between  Senators  and  Repre¬ 
sentatives,  Senator  Lister  Hill’s  ’’Oil  for  Education”  amendment  to  the  bill  providing  for 
disposal  of  resources  from  the  outer  continental  shelf  was  defeated.  The  final  bill,  pro¬ 
viding  for  federal  jurisdiction  over  the  controversial  resources,  does  not  earmark  the  funds 
for  any  specific  use.  On  July  30,  the  Senate  voted  -  143  to  accept  the  Conference  Re¬ 
port  —  without  the  oil  for  education  provision  which  the  House  Conferees  had  refused  to  ac¬ 
cept.  It  was  sent  to  the  President  ar^  has  subsequently  been  signed. 

So,  by  the  narrow  margin  of  two  votes,  the  nation’s  30  million  school  children  were  de¬ 
prived  of  the  use  of  these  funds  for  equalizing  educational  opportunities  throughout  the 
United  States. 

IN  BRIEF 

Federal  Aid  to  Schools  in  Defense  Areas»  In  the  Supplemental  Appropriation  Bill  passed  on 

July  29,  there  is  an  authorization  for  $81; *5  mil¬ 
lion  for  federsil  aid  in  school  construction  in  areas  where  a  populaticxi  increase  was  clear¬ 
ly  attributable  to  the  defense  effort  or  other  activities  of  the  federal  government.  Thus, 
although  the  oil  for  education  amendment  (see  above)  was  defeated,  there  will  be  some  fi¬ 
nancial  assistance  from  the  federal  government  in  critical  defense  areas.  „ 

No  Amendment  on  Taft-Hartley  or  Social  Security  This  Sessioni  Although  hearings  were  held 

with  regard  to  both  the 

proposed  revision  of  the  Taft-Hartley  Labor  Relations  Act,  and  the  Social  Security  legisla¬ 
tion,  which  may  later  be  broadened  to  cover  larger  groups  of  people,  no  action  was  taken 
this  session  of  Congress  to  amend  the  acts.  Both  of  these  issues  will  probably  be  consi¬ 
dered  more  fully  in  195U* 

Factory  Inspections  by  the  Food  and  Drug  Administration  Approvedt  On  August  2,  both  houses 

approved  H.R.  57i;0,  a 

bill  to  enable  the  Food  and  Drug  Administration  to  conduct  certain  specified  inspections  of 
factories  and  warehouses.  However,  the  appropriation  for  this  work  was  so  cut  as  to  restrict 
inspection  to  health  hazards  and  to  eliminate  all  work  on  "gyps  and  swindle s”-e.g.  false  label! 


Tou  Can  Still  Subscribe  to  The  Annual  Calendar 
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(Not  printed  at  Government  expense) 

Congressional  'Record 

PROCEEDINGS  AND  DEBATES  OF  THE  83^^  CONGRESS,  FIRST  SESSION 

Bricker  Amendment  Dangerous  to 

Nation 


EXTENSION  OP  REMARKS 

or 

HON.  HERBERT  H.  LEHMAN 

or  NEW  YORK 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  July  1, 1953 

Mr.  LEHMAN.  Mr.  President,  I  ask 
unanimous  consent  that  a  very  fine  dis¬ 
cussion  of  the  Bricker  resolution,  de¬ 
livered  by  the  former  Solicitor  General 
of  the  United  States,  Mr.  Philip  B.  Perl¬ 
man,  before  the  annual  judicial  confer¬ 
ence  of  the  fourth  judicial  circuit,  be 
printed  in  the  Record.  I  judge  that  this 
comprehensive  and  scholarly  discussion 
of  the  Bricker  resolution  is  of  such  im¬ 
portance.  being  the  best  I  have  thus  far 
seen  on  this  matter,  that  it  should  be 
printed  in  the  Record  and  be  made  avail¬ 
able  to  all  the  Members  of  the  Senate, 
as  well  as  to  the  public  generally. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Bricker  Amendment 
(Statement  by  Philip  B.  Perlman,  farmer 
Solicitor  General  of  the  United  States,  at 
the  23d  Judicial  Conference  of  the  Fourth 
Circuit,  White  Sulphur  Springs,  W.  Va.. 
June  26,  1953) 

Any  discussion  of  the  proposal  by  Senator 
John  W.  Bricker,  of  Ohio,  to  amend  the 
Constitution  of  the  United  States  with  re¬ 
spect  to  the  power  to  make  treaties  and 
executive  agreements  requires  some  research 
In  order  to  gain  an  Idea  as  to  Just  what  the 
Bricker  amendment  is.  We  all  know,  In  gen¬ 
eral,  where  It  originated  and  how  the  cam- 
pal^  for  it  has  been  conducted.  We  even 
know,  again  in  general,  some  of  the  prin¬ 
ciples  Involved.  But  we  cannot  be  absolute¬ 
ly  sure  we  know  all  of  them  or  even  the 
extent  of  those  that  can  be  identified. 

Article  n.  section  2.  of  the  Constitution 
provides:  “He  (the  President)  shall  have 

t8307»— 47200 


power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties,  provided  two- 
thirds  of  the  Senators  present  concur.” 

Article  IV  the  Constitution  provides: 
“This  Constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  In  pur¬ 
suance  thereof;  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law 
of  the  land.” 

The  Bricker  amendment,  as  it  was  known 
during  the  82d  Congress,  was  contained  In 
Senate  Joint  Resolution  130.  Hearings  by 
a  subcommittee  of  the  Senate  Committee 
on  the  Judiciary  were  held  on  that  proposal 
during  the  months  of  May  and  June  1952. 
The  provisions  of  the  resolution  were  debated 
pro  and  con  during  the  bearings,  but  an 
early  adjournment  of  Congress  precluded  any 
report  and  any  action  by  the  Senate. 

Fear  that  the  treatymaking  provisions  of 
the  Constitution  which  served  so  well  for 
more  than  160  years  had  suddenly  become 
inadequate,  or  rather  more  than  adequate, 
was  first  given  nationwide  expression  by  the 
American  Bar  Association  Committee  on 
Peace  and  Law  Through  the  United  Nations. 

Senator  Bbicker’s  Senate  Joint  Resolution 
130,  in  the  82d  Congress,  was  proposed  by 
him  to  forestall  abuses  which  he  is  con¬ 
vinced  may  arise  under  the  present  Consti¬ 
tution — first,  abuses  of  the  treatymaking 
power  vested  in  the  President  and  the  Sen¬ 
ate;  and  second,  abuses  of  the  authority 
vested  in  the  President  to  make  executive 
agreements  with  the  representatives  of  other 
governments.  The  House  of  Delegates  of 
the  American  Bar  Association,  In  February 
1952,  on  the  recommendation  of  the  Com¬ 
mittee  on  Peace  and  Law,  adopted  a  resolu¬ 
tion  favoring  an  amendment  to  the  Consti¬ 
tution  differing  In  many  Important  respects 
from  the  Bricker  resolution.  Both  sugges¬ 
tions  were  discussed  during  the  1952  hear¬ 
ings.  At  the  same  session  of  Congress  Sen¬ 
ator  McCarran  Introduced  a  propo^.  Senate 
Joint  Resolution  122,  to  Impose  limitations 
by  statute  on  the  authority  of  the  President 
to  make  agreements  with  foreign  govern¬ 
ments.  The  McCarran  resolution  was  re¬ 
ferred  to  the  Committee  on  Foreign  Bela- 
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tlons,  and  was  not  considered  In  detail  by 
the  Judiciary  subcommittee,  although  Sen* 
ator  Briceler  expressed  the  view  that  It 
should  be  made  part  of  Senate  Joint  Reso¬ 
lution  130. 

REVISED  RESOLUTION  INTRODUCED  IN  83D 
CONGRESS 

As  a  result  of  objections.  In  and  out  of  the 
hearings,  to  the  effect  of  the  provisions  of 
Senate  Joint  Resolution  130,  Senator 
Bricker  revised  his  opinions  as  to  the  na¬ 
ture  of  the  constitutional  amendments  he 
believes  are  needed.  As  soon  as  the  83d  Con¬ 
gress  convened  In  January  of  1953,  he  In¬ 
troduced  Senate  Joint  Resolution  1,  differing 
In  many  Important  respects  from  his  now 
abandoned  Senate  Joint  Resolution  130. 
Senate  Joint  Resolution  1  was  followed  by 
Senate  Joint  Resolution  2,  which  was  Intro¬ 
duced  by  Senator  McCarran  and  Senator 
Bricker,  and  which  Is  a  verbatim  reproduc¬ 
tion  of  Senate  Joint  Resolution  122  of  the 
82d  Congress.  As  In  the  previous  Congress, 
Senate  Joint  Resolution  1  (the  constitutional 
amendment)  was  referred  to  the  Committee 
on  the  Judiciary,  and  Senate  Joint  Resolu¬ 
tion  2  (the  statutory  proposal  affecting  exec¬ 
utive  agreements)  went  to  the  Committee 
on  Foreign  Relations.  Eventually  Senate 
Joint  Resolution  43  was  Introduced  by  Sen¬ 
ator  Watkins.  This  resolution  Incorporated 
the  provisions  and  language  favored  by  the 
American  Bar  Association.  Hearings  were 
held  during  February,  March,  and  April, 
1953,  by  the  subcommittee  of  the  Senate 
Committee  on  the  Judiciary,  much  oral  testi¬ 
mony  was  heard  and  many  letters,  memo¬ 
randa,  and  other  documents  were  filed.  The 
testimony  and  documents  made  up  a  printed 
volume  of  1,267  pages.  It  Is  fair  to  say  that 
the  greater  part  of  the  hearings  was  devoted 
to  a  consideration  of  Senate  Joint  Resolu¬ 
tion  1,  which  was  introduced  by  Senator 
Bricker  and  63  cosponsors.  It  should  be 
stated  that  Senate  Joint  Resolution  130,  In 
the  82d  Congress,  was  sponsored  by  69  Sen¬ 
ators,  and  that  Senator  Bricker  assumed 
that  all  of  the  69  would  favor  his  altered 
version  appearing  as  Senate  Joint  Resolution 
1,  without  specific  authority  from  all  of 
them,  and  to  whom  he  added  five  new  spon¬ 
sors,  making  up  the  list  of  64  Senators  ap¬ 
pearing  on  the  resolution  as  introduced. 
The  Committee  on  the  Judiciary  made  a  fa¬ 
vorable  report  Jime  15,  1953,  by  a  vote  of 
8  to  4,  the  chairman  refraining  from  voting 
for  either  the  majority  or  minority  report. 
Some  of  the  63  witnesses  who  appeared  In 
person  before  the  subcommittee  devoted  all 
of  their  testimony  to  Senate  Joint  Resolution 
1,  and  many  of  the  written  communications 
and  documents  were  concerned  exclusively 
with  that  resolution,  although  representa¬ 
tives  of  the  American  Bar  Association  urged 
consideration  of  Senate  Joint  Resolution  43, 
and  discussed  Its  provisions  in  detail.  Other 
witnesses  were  asked  some  questions  about 
that  proposal,  but,  although  both  resolu- 
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tlons  were  considered  by  the  subcommittee 
during  the  public  hearings,  attention  In  the 
main  was  directed  to  the  effect  of  Senate 
Joint  Resolution  1. 

SENATE  JUDICIART  COMMITTEE  REPORTED 
DIFFERENT  VERSION 

It  was  rather  amazing,  therefore,  to  learn 
that  Senate  Joint  Resolution  1,  as  Intro¬ 
duced,  had  been  abandoned  by  the  majority 
of  the  Judiciary  Committee.  Instead  of  re¬ 
porting  on  the  resolution  apparently  spon¬ 
sored  by  64  Senators,  Senate  Joint  Resolu¬ 
tion  1  came  from  the  committee  containing 
a  somewhat  changed  version  of  Senate  Joint 
Resolution  43,  which  had  been  Introduced 
by  only  one  Senator.  It  should  be  clear, 
therefore,  that  Senate  Joint  Resolution  1, 
now  before  the  Senate,  is  not  the  proposed 
constitutional  amendment  debated  for 
months  during  the  public  hearings  before 
the  subcommittee. 

But  that  is  not  all.  Senator  Langes,  the 
chairman  of  the  Judiciary  Committee,  filed 
a  statement  of  his  Individual  views  in  which 
he  Indicated  opposition  both  to  Senate  Joint 
Resolution  1  as  Introduced  and  also  as 
changed  to  resemble  Senate  Joint  Resolution 
43,  and  In  which  he  stated  that  he  refrained 
from  Joining  either  the  majority  or  minority 
reports  because  he  had  been  Informed  that 
efforts  were  being  made  by  the  majority 
leader  and  some  members  of  the  administra¬ 
tion  to  work  out  a  compromise  text.  Since 
the  hearings  on  this  subject  began  In  the 
2d  session  of  the  82d  Congress,  the  committee 
has  considered  at  least  four  different  pro¬ 
posals  for  a  constitutional  amendment,  with 
maybe  another  still  to  come,  although  It  Is 
difficult  to  understand  how  the  views  of  the 
administration  in  opposition  to  any  con¬ 
stitutional  amendment  affecting  existing 
treatymaking  powers,  and  affecting  the  au¬ 
thority  of  the  President  to  make  agreements 
with  foreign  governments,  can  be  reconciled 
with  any  of  the  proposals  considered  by  the 
committee. 

PROPONENTS  or  CHANGE  UNABLE  TO  AGREE  ON 
WHAT  CHANGE 

A  constitutional  amendment,  once  sub¬ 
mitted  and  ratified,  if  then  found  to  be  un¬ 
satisfactory,  does  not  lend  Itself  to  easy  or 
prompt  change  or  repeal.  Such  matters  re¬ 
quire  years  of  effort.  Therefore,  it  is  vital 
that  every  sentence,  every  clause  and  phrase 
and  word  in  a  proposed  constitutional 
amendment  be  selected  and  analyzed  with 
the  greatest  possible  care.  Yet  the  actions 
of  the  Senate  Judiciary  Committee  prove 
that  no  such  care  has  been  given.  The  pro¬ 
posed  amendment  at  the  last  session  was 
abandoned  for  an  entirely  new  one  at  this 
session,  and  that  one  has  suddenly  been 
abandoned  for  still  another  one,  and  that 
one  was  changed  before  It  was  reported  to 
the  Senate.  The  proponents  of  change  have 
not  been  In  agreement  as  to  what  change. 
The  opposition  has  been  baffled  by  the  va¬ 
riety  of  proposals.  The  resolution  for  the 
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amendment  haa  been  going  round  and  round 
and  has  finally  come  out  here,  with  the 
chairman  of  the  committee  in  charge  hint¬ 
ing  that  It  may  be  taken  back  again  and 
started  on  another  round. 

TEXTS  or  S.  J.  EES.  130  (S2D),  S.  J.  EES.  1  AND 
S.  J.  EES.  43  (83D) 

Proposed  amendments  Incorporated  In 
resolutions  Introduced  In  the  82d  and  83d 
Congresses  are: 

SECTION  X 

Senate  Joint  Resolution  130  (82d  Cong.) : 
•‘Section  1.  No  treaty  or  executive  agree¬ 
ment  shall  be  made  respecting  the  rights  of 
citizens  of  the  United  States  protected  by 
this  Constitution,  or  abridging  or  prohibit¬ 
ing  the  free  exercise  thereof. 

“Sec.  2.  No  treaty  or  executive  agreement 
shall  vest  In  any  International  organization 
or  In  any  foreign  power  any  of  the  legislative, 
executive,  or  Judicial  powers  vested  by  this 
Constitution  In  the  Congress,  the  President, 
and  In  the  courts  of  the  United  States,  re¬ 
spectively.” 

Senate  Joint  Resolution  1  (83d  Cong.) ; 
“A  provision  of  a  treaty  which  denies  or 
abridges  any  right  enumerated  in  this  Con¬ 
stitution  shall  not  be  of  any  force  or  effect.” 
Senate  Joint  Resolution  43  (83  Cong.) : 

“A  provision  of  a  treaty  which  confiicts 
with  any  provision  of  this  Constitution  shall 
not  be  of  any  force  or  effect.” 

Version  sent  to  Senate: 

“A  provision  of  a  treaty  which  confiicts 
with  this  Constitution  shall  not  be  of  any 
force  or  effect.” 

section  II 

Senate  Joint  Resolution  130  (82d  Cong.): 
“Sec.  3.  No  treaty  or  executive  agreement 
shall  alter  or  abridge  the  laws  of  the  United 
States  or  the  Constitution  or  laws  of  the 
several  States  unless,  and  then  only  to  the 
extent  that.  Congress  shall  so  provide  by  act 
or  Joint  resolution." 

Senate  Joint  Resolution  1  (E3d  Cong.) : 

“A  treaty  shall  become  effective  as  Internal 
law  in  the  United  States  only  through  the 
enactment  of  appropriate  legislation  by  the 
Congress.” 

Senate  Joint  Resolution  43  (83d  Cong.): 
“A  treaty  shall  become  effective  as  internal 
law  in  the  United  States  only  through  legis¬ 
lation  which  would  be  valid  in  the  absence  of 
treaty.” 

Version  sent  to  Senate: 

“A  treaty  shall  become  effective  as  In¬ 
ternal  law  in  the  United  States  only  through 
legislation  which  would  be  valid  in  the  ab¬ 
sence  of  treaty.” 

SECTION  m 

Senate  Joint  Resolution  130  (82d  Cong.) : 
“Sec.  4.  Executive  agreements  shall  not  be 
made  in  lieu  of  treaties. 

“Executive  agreements  shall.  If  not  sooner 
terminated,  expire  automatically  1  year  after 
the  end  of  the  term  of  office  for  which  the 
President  making  the  agreement  shall  have 
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been  elected,  but  the  Congress  may,  at  the 
request  of  any  President,  extend  for  the 
duration  of  the  term  of  such  President  the 
life  of  any  such  agreement  made  or  extended 
during  the  next  preceding  presidential  term. 

“The  President  shall  publish  all  executive 
agreements  except  that  those  which  In  his 
Judgment  require  secrecy  shall  be  submitted 
to  appropriate  committees  of  the  Congress 
In  lieu  of  publication.” 

Senate  Joint  Resolution  1  (83d  Cong.) : 

“All  executive  or  other  agreements  between 
the  President  and  any  International  organi¬ 
zation,  foreign  power,  or  official  thereof  shall 
be  made  only  in  the  manner  and  to  the  ex¬ 
tent  to  be  prescribed  by  law.  Such  agree¬ 
ments  shall  be  subject  to  the  limitations  Im¬ 
posed  on  treaties,  or  the  making  of  treaties, 
by  this  article.” 

Senate  Joint  Resolution  43  (83d  Cong.) : 

“Executive  agreements  shall  be  subject  to 
regulation  by  the  Congress  and  to  the  llmi- 
ations  Imposed  on  treaties  by  this  article.” 

Version  sent  to  Senate: 

“Congress  shall  have  power  to  regulate  all 
executive  and  other  agreements  with  any  for¬ 
eign  power  or  International  organization. 
All  such  agreements  shall  be  subject  to  the 
limitations  imposed  on  treaties  by  this  ar¬ 
ticle.” 

The  resolution  adopted  by  the  house  of 
delegates  of  the  American  Bar  Association  In 
February  1952,  and  discussed  at  the  hear¬ 
ings  of  the  subcommittee  of  the  82d  Con¬ 
gress,  did  not  deal  with  the  subject  of  ex¬ 
ecutive  agreements.  That  resolution  was  as 
follows : 

“A  provision  of  a  treaty  which  confiicts 
with  any  provision  of  this  Constitution  shall 
not  be  of  any  force  or  effect.  A  treaty  shall 
become  effective  as  Internal  law  in  the 
United  States  only  through  legislation  by 
Congress  which  it  could  enact  under  its  dele¬ 
gated  powers  In  the  absence  of  such  treaty.” 

LITTLE  ATTENTION  PAm  TO  COMPANION 
EESOLUnON — S.  J.  EES.  2 

In  view  of  the  fact  that  the  proposals  for 
a  constitutional  amendment  contemplate  re¬ 
strictions  on  the  President’s  power  to  make 
agreements,  little  attention  has  been  paid 
to  the  McCarran-Brlcker  proposal  contained 
In  Senate  Joint  Resolution  2  for  a  statute 
on  the  subject.  That  resolution  Is  Interest¬ 
ing  for  a  number  of  reasons.  It  reads  as  fol¬ 
lows: 

TEXT  OP  S.  J.  EES.  2  (83D) 

“Joint  resolution  to  Impose  limitations  with 
regard  to  executive  agreements 

“Whereas  a  treaty  or  an  executive  agree¬ 
ment  may  be  abrogated  or  superseded  by  a 
subsequent  act  of  Congress;  and 

‘Whereas  the  right  of  Congress  to  set  aside 
or  vacate  a  treaty  was  recognized  early  by 
the  Supreme  Court;  and 

“Whereas  executive  agreements  entered 
Into  by  the  President  other  than  those  lim¬ 
ited  specifically  under  certain  circumstances 


to  the  exercise  of  his  diplomatic  powers  also 
may  be  vacated  by  inconsistent  legislation 
enacted  by  the  Ck>ngress;  and 

"Whereas  there  Is  a  present  tendency  to 
use  executive  agreements  rather  than  sub¬ 
mit  the  International  undertaking  to  the 
Senate  In  accordance  with  the  constitutional 
requirements;  and 

“Whereas  agreements  requiring  secrecy 
should  be  submitted  to  r-he  Senate  as  treaties 
In  accordance  with  the  constitutional  re¬ 
quirements;  and 

“Whereas  other  agreements  to  be  binding 
should  be  published;  and 
“Whereas  it  Is  not  only  desirable  but  nec¬ 
essary  that  certain  powers  and  duties  of  the 
Congress  with  regard  to  agreements  and 
treaties  be  specifically  exercised  in  a  manner 
which  will  give  notice  to  persons  and  nations 
entering  into  agreements  with  the  United 
States  and  will  thereby  prevent  future  dis¬ 
putes:  Therefore  be  it 
"Resolved,  etc..  That  all  executive  or  other 
agreements  entered  into  by  the  President 
with  foreign  governments  or  officials  thereof, 
other  than  treaties  submitted  to  the  Senate 
in  accordance  with  the  requirements  of  the 
Constitution,  shall  be  subject  to  the  follow¬ 
ing  reservations  and  limitations: 

“(1)  They  shall  be  of  no  force  or  effect 
either  as  laws  or  as  authorizations  until  and 
unless  they  shall  have  been  published  In  the 
Federal  Register; 

“(2)  They  shall  be  subject  to  such  legisla¬ 
tive  action  as  the  Congress,  In  the  exercise 
of  Its  constitutional  powers,  shall  deem  nec¬ 
essary  or  desirable;  and 
“(3)  They  shall  be  deemed  to  terminate 
not  later  than  8  months  after  the  end  of  the 
term  of  the  President  during  whose  tenure 
they  were  negotiated,  unless  extended  by 
proclamation  of  the  succeeding  President. 

“Sec.  2.  Hereafter  agreements  or  compacts 
entered  Into  by  the  President  with  foreign 
governments  or  officials  thereof  requiring  se¬ 
crecy  shall  be  submitted  to  the  Congress  as 
treaties  In  accordance  with  the  requirements 
of  the  Constitution,  otherwise  they  shall  be 
of  no  force  or  effect  except  as  personal  under¬ 
takings  of  the  President.** 

In  other  words,  under  the  proposed  law 
any  agreement  or  compact  requiring  secrecy 
must  be  submitted  In  a  form  and  to  the  body 
where  there  could  be  no  secrecy.  Otherwise 
It  would  have  no  more  official  status  than  an 
agreement  by  the  President  to  make  an  ad¬ 
dress  or  to  attend  a  dinner.  It  would  be 
much  simpler  to  vest  all  of  the  powers  of  the 
President  and  Commander  in  Chief  In  the 
conduct  of  foreign  affairs  in  the  Congress  of 
the  United  States. 

BSICKEX  RESOLUnON  DESIGNED  TO  CHANOE  EOSK 
or  GOVERNMENT 

Senate  Joint  Resolution  1  as  reported  to 
the  Senate  Is  designed  to  change  the  form 
of  the  Government  of  the  United  States. 
If  adopted.  It  would  deny  the  Government 
of  the  United  States  the  authority  to  make 
effective  treaties  with  foreign  governments 
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on  any  matter  which  Is  subject  to  the  exer¬ 
cise  of  the  powers  reserved  to  the  States. 
At  the  very  moment  In  the  history  of  the 
world  when  the  safety  of  the  people  of  the 
United  States — their  continued  existence  as 
a  free.  Independent,  and  sovereign  Nation — 
depends  upon  their  ability  to  reach  and 
maintain  collective  security  with  other  free 
peoples;  at  the  very  moment  when  authority 
to  make  treaties  and  executive  agreements  is 
essential  In  the  struggle  for  survival,  a  ma¬ 
jority  of  the  Senate  Committee  on  the  Ju¬ 
diciary  recommends  that  vital  features  of 
the  Constitution  of  the  United  States  as  It 
has  come  down  to  us  from  the  Founding 
Fathers  be  destroyed,  and  the  Government 
left  crippled  in  the  future  conduct  of  foreign 
relations.  Not  only  that,  but  the  proposal 
is  to  take  out  of  the  hands  of  the  Presi¬ 
dent  the  power  to  make  any  and  all  execu¬ 
tive  agreements,  from  even  the  dally  routine 
matters  to  those  Involving  the  gravest  emer¬ 
gencies,  requiring  Immediate  action,  save 
only  as  may  be  permitted  by  Congress  from 
time  to  time  under  such  conditions  as  It  may 
see  fit  to  impose.  Ihe  proposal  Is  to  trans¬ 
fer  the  powers  and  duties  with  respect  to 
foreign  relations  from  the  President  to  the 
Congress,  and  to  make  of  the  President 
merely  the  agent,  the  spokesman,  and  the 
messenger  of  Congress.  Gone  woiild  be  the 
three  Independent  branches  of  Government, 
and  gone  would  be  the  balance  between  ''  lose 
branches  devised  by  the  framers  of  the  Con¬ 
stitution,  along  with  the  system  of  checks 
and  balances  which  has  guarded  us  so  faith¬ 
fully  and  so  well  throughout  the  years.  It 
is  really  Incredible  that  these  proposals 
should  be  entertained  so  seriously  as  to  com¬ 
mand  a  majority  of  the  Senate  Committee 
on  the  Judiciary.  The  result  would  be 
greatly  to  enhance  the  power  and  prestige  of 
the  Congress  In  the  area  outside  of  treaties. 
Within  that  area,  however,  both  the  Presi¬ 
dent  and  the  Senate  would  be  helpless  and 
unable  to  function  on  a  great  variety  of  mat¬ 
ters  with  which  sovereign  nations  in  this 
modem  world,  with  easy  and  rapid  access  to 
each  other  by  communication  and  transpor¬ 
tation,  must  deal. 

There  Is  a  heavy  burden  of  proof  on  the 
proponents  to  show  the  desirability  or  neces¬ 
sity  for  such  an  amendment.  They  have 
not  met  It.  To  the  contrary,  the  existing 
provisions  have  met  the  test  of  time,  and 
met  that  test  with  unsurpassed  success. 

Section  1  of  the  amendment  would  nullify 
a  provision  of  a  treaty  which  confilcts  with 
the  Constitution.  But  that  Is  already  the 
law.  It  always  has  been.  The  Constitution 
Is  supreme  over  all  laws  and  all  treaties. 
The  Supreme  Court  has  stated  and  restated 
that  rule  time  and  again.  (New  Orleans 
V.  U.  S.  (10  Pet.  662.  (1836));  Doe  v. 
Braden  (16  How.  635  (1853));  The  Cherokee 
Tobacco  Case  (11  Wall.  616  (1870));  Hauen- 
stein  V.  Lynham  (100  U.  S.  483  (1880) );  Head 
Money  Cases  (112  U.  8.  580,  598) ;  Chinese  Ex¬ 
clusion  Case  (130  U.  S-  581.  600);  Oeofrey  v. 
Riggs  (133  U.  S.  258,  267).) 
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Cblef  Judge  John  J  Parkei,  of  the  United 
States  Court  of  Appeals  for  the  4tb  Circuit, 
presented  to  the  House  of  Delegates  of  the 
American  Bar  Association  a  report  from  a 
committee  appointed  by  the  council  of  the 
bar  association’s  section  on  international 
and  comparatiTe  law.  The  report  opposed 
the  adoption  of  the  Brlcker  amendment  as 
contained  in  Senate  Joint  Resolution  1  The 
section  whose  representatives  filed  the  report 
has  a  membership  of  more  than  one  thou¬ 
sand.  Chief  Judge  Parker  was  requested  to 
appear  before  the  Senate  subcommittee  on 
the  Judiciary  (hearings,  p.  708)  to  express 
bis  personal  views.  Diirlng  the  course  of 
his  most  convincing  statement  in  opposition. 
Chief  Judge  Parker  quoted  at  length  from 
the  Supreme  Court's  decision  in  the  Head 
Money  Cases,  where  it  was  said: 

"A  treaty,  then,  is  a  law  of  the  land,  as  an 
act  of  Congress  is.  whenever  its  provisions 
prescribe  a  rule  by  which  the  rights  of  the 
private  citizen  or  subject  may  be  determined. 
And  when  such  rights  are  of  a  natme  to  be 
enforced  in  a  coiurt  of  Justice,  that  court 
resorts  to  the  treaty  for  a  rule  of  decision 
for  the  case  before  it,  as  it  would  be  a 
statute. 

“But  even  in  this  aspect  of  the  ease  there 
is  nothing  in  this  law  which  makes  it  irre- 
pealable  or  unchangeable.  The  Constitution 
gives  it  no  superiority  over  an  act  of  Con¬ 
gress  in  this  respect,  which  may  be  repealed 
or  modified  by  an  act  of  a  later  date.  Nor 
is  there  anything  in  its  essential  character, 
or  in  the  branches  of  the  Government  by 
which  the  treaty  is  made,  which  gives  it 
this  superior  sanctity.  •  •  • 

“In  short,  we  are  of  opinion  that,  so  far 
as  a  treaty  made  by  the  United  States  with 
any  forel^  nation  can  become  the  subject 
of  judicial  cognizance  in  the  courts  of  this 
country,  it  is  subject  to  such  acts  as  Congress 
may  pass  for  its  enforcement,  modification, 
or  repeaL” 

And  Chief  Judge  Parker  also  quoted  from 
the  Supreme  Court  in  the  Chinese  exclusion 
case: 

"If  the  treaty  operates  by  its  own  force 
and  relates  to  a  subject  within  the  power 
of  Congress,  it  can  be  deemed  in  that  par¬ 
ticular  only  the  equivalent  of  a  legislative 
act,  to  be  repealed  or  modified  at  the  pleas¬ 
ure  of  Congress.  In  either  case,  the  last  ex¬ 
pression  of  the  sovereign  will  must  control.” 

The  proponents  of  the  various  versions  of 
the  Brlcker  amendment  must  agree  that  the 
Supreme  Court  has  said  that  treaties  cannot 
contravene  the  Constitution  but  they  profess 
to  believe  that  some  doubt  was  raised  by  the 
opinion  of  Mr.  Justice  Holmes  in  the  case 
of  MissouH  V.  Holland  (252,  U.  8.  416) .  Sen¬ 
ator  BaiCKxa,  arguing  for  the  passage  of  bis 
resolution  as  introduction,  told  the  subcom¬ 
mittee  (bearings,  p.  6)  that  the  Senate  could 
not  vote  intelligently  on  the  Genocide  Con¬ 
vention  until  such  time  as  the  supremacy  of 
Constitution  over  treaties  is  firmly  estab- 
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llshed.  But  Senator  Brickzb,  when  be  made 
that  statement  must  have  forgotten  that 
Senate  Joint  Resolution  2.  which  he  spon¬ 
sored  with  Senator  McCabbam,  states  in  the 
preamble  that  “the  right  of  Congress  to  set 
aside  or  vacate  a  treaty  was  recognized  early 
by  the  Supreme  Court.”  These  inconsistent 
views,  emanating  from  the  same  source,  form 
a  rather  unsound  basis  upon  which  to  ask 
the  Congress,  and  the  legislators  of  every 
State  in  the  Union,  to  join  in  amending  the 
Constitution  of  the  United  States.  Section  1 
of  the  proposed  amendment  is  not  only  tm- 
necessary;  it  is  dangerous,  for  the  reason 
that  it  falls  to  state  that  it  is  declaratory 
of  existing  law,  and  therefore  it  might  be¬ 
come  open  for  interpretations  of  various 
kinds.  It  would  prompt  a  search  for  hidden, 
and  perhaps  yet  unthought  of  meanings,  for 
the  courts  will  not  lightly  assume  that  so 
serious  and  difficult  a  project  as  an  amend¬ 
ment  to  the  Constitution  was  engaged  in 
solely  to  arrive  at  the  same  result  which 
existed  before  the  amendment  was  made. 

FBOPONENTS  lONOBX  DtTLLXS’  EXPLANATIOIT 

The  proponents  of  the  Brlcker  amendment, 
however,  ignore  the  clear  expressions  on  the 
subject  found  in  many  opinions.  They  rely, 
among  other  things,  on  a  statement  made 
by  John  Foster  Dulles,  before  he  became  Sec¬ 
retary  of  State,  at  a  regional  meeting  of  the 
American  Bar  Association  in  Louisville,  Ky., 
April  11,  1952,  to  the  effect  that  treaties  "can 
cut  across  the  rights  given  the  people  by  the 
Constitution  and  the  Bill  of  Rights.”  But 
reference  is  not  made  to  Mr.  Dulles’  explana¬ 
tion  of  bis  own  statement  (hearings,  p.  898) ; 

“Secretary  Dulles.  There  are  a  good  many 
international  agreements,  you  might  say  in¬ 
ternational  common  law,  which  can  well  be 
reflected  by  treaties  dealing  with  such  mat¬ 
ters  as  piracy  on  the  high  seas,  and  so  forth. 
I  do  not  think  that  in  those  matters  it  is 
necessarily  the  case  that  because  the  pirate 
happens  to  be  an  American  citizen,  that  he 
necessarily  should,  when  caught  abroad,  tor 
Instance,  have  the  right  of  trial  by  jury,  and 
so  forth,  that  is  called  for  by  the  Bill  of 
Rights. 

“Mr.  Sbctht.  You  were  not  asserting  then 
that  they  could  cut  across  the  rights  given 
the  people  by  their  Constitution  and  Bill  of 
Rights  in  the  United  States? 

“Secretary  Dulles.  No.” 

Section  2  of  the  amendment  says  that  a 
treaty  shall  become  effective  as  internal  law 
in  the  United  States  only  through  legislation 
which  would  be  valid  in  the  absence  of  a 
treaty.  So  if  the  amendment  is  retroactive 
the  rule  in  Missouri  v.  Holland  would  be  ntU- 
llfied,  together  with  the  beneficial  conserva¬ 
tion  measure  provided  for  in  the  act  of  Con¬ 
gress  that  case  found  to  be  valid.  If  retro¬ 
active,  section  2  would  nullify  many  existing 
treaties  of  commerce  and  friendship,  some 
dating  back  to  the  early  days  of  the  Repub¬ 
lic,  and  dealing  with  such  subjects  as  re¬ 
ciprocal  rights  in  the  United  States  and  in 
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foreign  countries  of  citizens  to  hold,  Inherit  be  eliminated  from  the  treatymaking  area, 
and  dispose  of  real  and  personal  property.  No  matter  what  the  necessities  of  the  slt- 

to  engage  In  trade  and  related  activities,  nation,  the  Federal  Government  would  be 

manufacturing,  and  professional  activities,  precluded  from  taking  any  action  on  such 
and  to  be  subject  to  uniform  taxation  laws;  matters  In  concert  with  another  nation  or 
and  dealing  with  the  regulation  of  fisheries  group  of  nations,  either  because  It  lacked 

and  wildlife  of  International  concern;  and  power  or  because  it  could  not  speak  for  the 

dealing  with  the  control  of  production  and  States.  On  any  subject  reserved  to  the 

distribution  of  opium.  These  are  but  a  few  States  the  United  States  could  not  negotiate 

of  the  matters  which  may  be  regarded.  In  .ho  as  a  sovereign  with  the  other  soverlgn  na- 

absence  of  a  treaty,  as  being  of  purely  State  tlons  of  the  world.  We  would  be  the  only 

concern.  If  the  amendment  Is  prospective  Independent  nation  In  the  world  In  such  a 

In  application,  and  If  State  legislation  is  re-  helpless,  such  a  ridiculous  position.  On 

qulred,  then  no  more  of  such  treaties  could  these  matters  the  Nation  would  have  Iso- 

be  made  by  the  President  and  two-thirds  of  lated  itself  from  all  other  nations.  We 

the  Senate  without  the  concurrence  of  the  would,  in  world  affairs,  have  cut  our  own 

States.  Any  such  treaty  would  then  be  ef-  throats. 

fectlve  only  within  the  territorial  limits  of  coNSTirunoN  superseded  articles  or 

any  State  or  States  that  chose  to  pass  legls-  confederation  i 

latlon  making  such  a  treaty  effective.  And.  y  used  to  think  that  some  members  of  the 
It  may  be  assumed,  any  State  could  there-  American  Bar  Association  committee  on 
after  repeal  Its  acceptance  of  any  such  treaty,  j^ud  peace  had  not  really  learned  that 

so  that  no  foreign  government  would  ever  civil  War  was  over.  I  was  mistaken  as 

know  whether  and  to  what  extent  a  treaty  ^  time.  Same  of  them  seem  to  fall  to 

would  be  or  become  or  remain  effective  In  any  realize  that  the  Confederation  of  States 

part  of  the  United  States.  formed  alter  the  Revolutionary  War  was 

UNITED  STATES  WOULD  BE  IN  HELPLESS  AND  Superseded  by  the  Constitution  of  the  United 

RIDICULOUS  POSITION  States.  Section  2  puts  the  United  States  in 

In  view  of  the  fact  that  a  foreign  govern-  a  worse  position  than  it  was  under  the 
ment.  If  It  enters  into  a  treaty,  usually  binds  Articles  of  Confederation.  Writing  from 

all  of  Its  people  to  Its  terms,  it  is  folly  to  Paris  on  July  7,  1785,  Thomas  Jefferson,  In 

suppose  that  foreign  governments  would  sub-  a  letter  to  John  Adams,  pointed  out  that 
Ject  themselves  to  the  whim  or  caprice  of  In  his  opinion  the  Congress  as  then  estab- 
the  governments  of  48  States  In  the  matter  lished  had  no  power  over  the  commerce  of 

of  treaties  which  may  Involve  Internal  mat-  the  States,  but  that  Congress  did  have  power  i 

ters.  And  none  of  the  48  State  govern-  to  enter  Into  treaties  of  commerce,  subject  I 

ments  could  function  until  after  such  a  to  two  restrictions  (1)  that  the  States  may 

treaty  had  been  submitted  by  the  President.  Impose  equal  duties  on  foreigners  and  citl- 

had  obtained  the  approval  of  two-thirds  of  zens,  and  (2)  that  the  States  may  prohibit 

the  Senate,  and  perhaps  implementing  leg-  the  Import  or  export  of  any  goods  whatever. 

Islatlon  from  the  President  and  both  Houses  And  Jefferson  wrote: 

of  Congress.  So  a  foreign  government,  de-  "If  Great  Britain  asks  then  why  she  should 
siring  or  agreeable  to  making  such  a  treaty  enter  into  treaty  with  us,  why  not  carry  on 

with  the  United  States  would  be  compelled  her  commerce  without  treaty?  I  answer,  be- 

to  await  the  action  of  the  Federal  Govern-  cause  till  a  treaty  Is  made  no  ConsiU  of 

ment,  and  of  48  State  governments.  If  a  hers  can  be  received  (his  functions  being 

matter  were  believed  to  be  external,  legis-  called  into  existence  by  a  convention  only, 

latlon  by  both  Houses  of  Congress  would  and  the  States  having  abandoned  the  right 

be  required  after  two-thirds  of  the  Senate  of  separate  agreements  and  treaties) ,  no  pro- 

had  ratified  the  treaty  submitted  by  the  tectlon  of  her  commerce  can  be  given  by 

President.  If  there  were  doubt  whether  the  Congress,  no  cover  to  it  from  those  checks 

subject  matter  was  external  or  Internal,  and  discouragements  with  which  the  States 

that  doubt  could  be  resolved  only  by  the  will  oppose  It,  acting  separately  and  by  fits 

Supreme  Court  o'  the  United  States.  What  and  starts.  That  they  will  act  so  till  a  treaty 

would  happen  If  the  subject  matter  turned  is  made.  Great  Britain  has  had  several  proofs, 

out  to  be  both  external  and  Internal  Is  and  I  am  convinced  those  proofs  will  become 

really  too  horrible  to  contemplate.  The  dlf-  general.  It  Is  then  to  put  her  commerce 

Acuities  under  which  treaties  would  be  put  with  us  on  systematical  ground,  and  under 

by  section  2  make  It  seem  Inevitable  that  safe  cover,  that  It  behoves  Great  Britain  to 

no  treaties  requiring  State  assent  would  be  enter  Into  treaty.  And  I  own  to  you  that 

practical.  If,  on  the  other  hand,  section  2  my  wish  to  enter  Into  treaties  with  the  other 

is  Intended  to  require  valid  Federal  legls-  powers  of  Europe  arises  more  from  a  desire 
latlon  only,  then  no  treaties  Involving  In-  of  bringing  all  our  commerce  under  the 

temal  matters  could  be  made  at  all.  No-  Jurisdiction  of  Congress,  than  from  any  other 

body  can  say  how  the  phrase  "Internal  law”  views.  Because,  according  to  my  idea,  the 

would  be  construed,  but  It  is  certain  that  a  commerce  of  the  United  Btdtes  with  those 

multitude  of  subjects  which,  absent  a  treaty,  countries  not  imder  treaty  with  us  Is  under 

would  be  under  exclusive  State  control  would  the  Jurisdiction  of  each  State  separately  but 
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that  of  the  countries  which  have  treated 
with  \i8  is  under  the  Jurisdiction  of  Con¬ 
gress,  with  the  two  fundamental  restraints 
only,  which  I  have  before  noted." 

The  letter  in  which  this  statement  appears 
was  recently  discovered  by  Dr.  Julian  Boyd, 
who  is  engaged  at  Princeton  University  in 
the  publication  of  the  Jefferson  papers.  It 
is  of  especial  Interest  because  the  treaty- 
making  provisions  in  the  Constitution  are 
the  product  of  Intense  study  and  Interesting 
debate,  both  in  the  Federal  and  State  con¬ 
ventions  which  created  and  ratified  the  pro¬ 
visions.  In  fact,  it  was  dissatisfaction  with 
the  practical  effect  of  the  treatymaking  pro¬ 
visions  under  the  Articles  of  Confederation 
that  was  one  of  the  principal  reasons  for  call¬ 
ing  the  convention  of  1787  to  adopt  the  Con¬ 
stitution  still  in  effect.  Governor  Randolph 
and  James  Madison  were  among  the  leaders 
in  the  convention  who  were  emphatically 
against  any  participation  by  the  States  in 
the  treatymaking  power,  and  the  records 
make  it  certain  that  it  was  the  intention  of 
the  convention  in  respect  of  foreign  affairs 
to  give  the  Federal  Government  the  fvul 
power  of  sovereignty.  Practically  all  of  the 
arguments  now  being  made  in  behalf  of  the 
Bricker  amendment  were  considered  in 
1787 — and  were  rejected. 

If  Jefferson  was  correct  in  his  view,  the 
States,  before  the  Constitution  was  adopted, 
could  make  their  own  treaties  with  countries 
not  under  treaties  of  commerce  with  the 
Confederation.  But  under  section  2  of  the 
proposed  amendment  neither  the  United 
States  nor  the  States  Individually  could  make 
a  binding  treaty  within  the  area  hitherto 
reserved  to  the  States.  And  if  the  matter  of 
approving  treaties  is  reserved  to  the  States, 
they  again,  as  Jefferson  said,  will  act  sepa¬ 
rately  and  by  fits  and  starts. 

UNABLX  TO  ILLUSTRATE  DANGER  WITH  A  REALLT 
OBJECTIONABLE  TREATY 
The  reason  given  by  the  proponents  of 
such  a  proposal  as  is  embodied  in  section  2 
is  that  the  President  and  two-thirds  of  the 
Senate  may  conspire  with  other  governments 
to  take  away  the  powers  reserved  to  the 
States  imder  the  Constitution.  History  is 
against  them.  All  experience  is  against 
them.  They  do  not,  they  cannot,  point  to  a 
single  really  objectionable  treaty  in  all  the 
years  since  the  Constitution  was  first  adopted. 
History  shows  that,  if  an3rthing,  the  Senate 
has  been  overly  cautious,  and  has  failed  to 
ratify  many  treaties  which  the  President  and 
many  people  believed  would  advantage  the 
Nation.  The  Senate  has  been  called  the 
graveyard  of  treaties.  Until  recent  years,  all 
the  discussions  of  treatymaking  powers  were 
concerned  with  the  desirability  of  liberaliz¬ 
ing  the  procedures  so  that  treaties  could  not 
be  blocked  by  one  vote  over  one-third  of  the 
membership  of  the  Senate.  Now  the  pendu¬ 
lum  has  swung  the  other  way.  Section  2 
would  BO  limit  the  treatymaking  power  that 
in  many  areas  it  would  cease  to  exist  entirely. 
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CONDUCT  or  rOREIGN  ATFAIRS  WOULD  SRirT 
FROM  PRESIDENT  TO  CONGRESS 

Section  3  would  give  Congress  power  to 
regulate  all  executive  and  other  agreements 
with  any  foreign  power  or  international  or¬ 
ganization.  It  would  make  all  such  agree¬ 
ments  subject  to  the  limitations  Imposed  on 
treaties,  so  that  all  that  has  been  said  about 
those  restrictions  apply  with  equal  force  to 
executive  agreements.  As  with  the  treaties, 
there  Is  no  history  of  abuse  of  the  Executive 
authority.  The  reverse  is  true.  Many  of  the 
agreements  have  been  made  with  express  au¬ 
thority  of  Congress,  and  others  after  con¬ 
sultation.  In  many  Instances  executive 
agreements  need  implementation  by  Con¬ 
gress,  either  by  appropriation  or  otherwise. 
In  many  instances,  such  agreements  are  fol¬ 
lowed  by  formal  treaties,  subject  to  ratifica¬ 
tion  by  the  Senate.  Section  3  seems  to  Ig¬ 
nore  the  fact  that  the  President  is  the  Chief 
Executive,  the  Commander  in  Chief  of  the 
Armed  Forces,  and  the  head  of  a  separate 
branch  of  the  Federal  Government.  To  sub¬ 
ordinate  him  in  the  conduct  of  foreign  af¬ 
fairs  is  to  change  the  basic  design  of  our 
form  of  government.  Modern  discoveries 
have  made  foreign  affairs  more  Important 
than  ever  before.  If  leadership  in  this  field 
is  to  be  taken  over  by  Congress  there  no 
longer  will  be  a  single  voice  authorized  to 
speak  for  the  United  States  in  the  conduct 
of  foreign  affairs.  As  has  been  pointed  out 
elsewhere,  there  will  be  the  President,  and 
there  will  be  96  Senators  and  435  Members  of 
the  House;  and  the  President  will  have  631 
assistants,  or  the  531  authorities  on  foreign 
affairs  will  have  one  rather  sad  and  discon¬ 
solate  official  to  carry  out  their  orders. 

The  facts,  Including  much  statistical  data 
on  the  making  of  executive  agreements,  are 
contained  in  the  statements  made  to  the 
subcommittee  by  the  Attorney  General  of 
the  United  States,  and  by  the  Secretary  of 
State,  and  do  not  need  repetition  here. 

If  anyone  is  astonished  that  such  proposals 
as  are  contained  in  Senate  Joint  Resolution 
1  could  be  seriously  considered,  and  even 
reported  favorably  by  the  Senate  Committee 
on  the  Judiciary,  he  may  share  astonish¬ 
ment,  but  for  a  different  reason,  with  the 
Honorable  Frank  E.  Holman,  past  president 
of  the  American  Bar  Association,  and  per¬ 
haps  the  chief  champion  of  the  idea  that 
neither  the  President  nor  the  Congress  is 
to  be  trusted  any  more  in  the  matter  of 
making  agreements  or  treaties  with  foreign 
governments.  Mr.  Holman  was  one  of  the 
first  witnesses  to  testify  in  favor  of  Senate 
Joint  Resolutions  1  and  43  before  the  sub¬ 
committee,  when  it  began  its  sessions  on 
February  18,  1953.  He  was  there  on  the  last 
day  of  the  hearings,  April  11,  1953.  In  his 
closing  address,  Mr.  Holman  undertook  to 
dispose  of  all  the  arguments  made  by  the 
opponents  of  the  resolutions.  Facing  the 
fact  that  the  Presidents,  past  and  present; 
the  Attorneys  General,  past  and  present; 


the  Secretaries  of  Stafte,  past  and  present; 
and  various  other  olSdals,  past  and  present, 
whose  powers  and  duties  would  be  affected, 
disagreed  with  him  completely,  Mr.  Holman 
said  (hearings,  p.  1B18) : 

‘These  gentlemen — last  year  the  other  ad¬ 
ministration;  this  year  our  own  admlnlstra- 
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tlon — do  not  want  any  restriction  tipon  their 
exercise  of  power.** 

Think  of  it.  It  was  bad  enough,  we  can 
agree,  to  have  that  other  administration 
against  him.  But  this  year  his  own  admin¬ 
istration. 

What  could  be  more  unbearable? 


(Not  printed  at  Government  expense) 

Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  82‘^CONGRESS,  SECOND  SESSION 

A  New  Look  at  Immigration  Law— 
To  Replace  the  McCarran-Walter  Act 


REMARKS 

OF 

HON.  HERBERT  H.  LEHMAN 

OF  NEW  YORK 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Monday,  August  3, 1952 

Mr.  LEHMAN.  Mr.  President,  on  be¬ 
half  of  myself,  the  senior  Senator  from 
Rhode  Island  [Mr.  GreenI,  the  Senator 
from  Minnesota  [Mr.  Humphrey],  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy],  the  Senator  from  Oregon  [Mr. 
Morse],  the  Senator  frcm  Montana  [Mr. 
Murray],  the  junior  Senator  from 
Rhode  Island  [Mr.  Pastore],  and  the 
Senator  from  Washington  [Mr.  Magnu- 
son],  I  introduce  for  appropriate  refer¬ 
ence  an  omnibus  immigration  and  natu¬ 
ralization  bill  to  replace  the  Immigra¬ 
tion  and  Nationality  Act,  the  so-called 
McCarran-Walter  Act.  The  bill  has  for 
its  title  the  “Immigration  and  Citizen¬ 
ship  Act  of  1953”,  and  is  being  intro¬ 
duced  simultaneously  in  the  House. 

I  ask  unanimous  consent  that  a  press 
statement  issued  in  connection  with  the 
introduction  of  the  bill,  together  with 
a  comprehensive  explanation  and  sum¬ 
mary  be  printed  in  the  Record. 

As  pointed  out  in  the  press  statement, 
the  bill  is  being  introduced  at  this  time 
so  that  it  may  be  printed,  studied  and 
discussed  during  the  time  imtil  Con¬ 
gress  reconvenes.  This  is  a  completely 
nonpolitical  proposal  which,  it  is  hoped, 
will  have  the  support  of  Members  of  the 
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Senate  without  regard  to  party  and  of 
the  administration. 

The  VICE  PRESIDENT.  The  bill  will 
be  received  and  appropriately  referred; 
and,  without  objection,  the  press  state¬ 
ment,  together  with  the  explanation  and 
summary  will  be  printed  in  the  Record. 

The  bill  (S.  2585)  to  amend  and  revise 
the  laws  relating  to  immigration,  natu¬ 
ralization,  nationality  and  citizenship, 
and  for  other  purposes,  introduced  by 
Mr.  Lehman  (for  himself  and  other 
Senators),  was  received,  read  twice  by 
its  title,  and  referred  to  the  Committee 
on  the  Judiciary, 

The  press  statement  presented  by  Mr. 
Lehman  is  as  follows: 

Press  Statement 

Eight  Senators  and  twenty-four  Members 
of  the  House  today  Jointly  introduced  an 
omnibus  immigration  and  naturalization  bill 
revising  and  replacing  the  McCarran-Walter 
Immigration  Act. 

The  bill  was  introduced  in  the  Senate  by 
Senator  Herbert  H.  Lehman,  Democrat-Lib¬ 
eral  of  New  York,  on  behalf  of  himself  and 
Senators  Hubert  H.  Humphrey,  Democrat  of 
Minnesota;  Wayne  MoRf»,  Independent  of 
Oregon;  John  O.  Pastore,  Democrat  of  Rhode 
Island;  Theodore  F.  Green,  Democrat  of 
Rhode  Island;  James  E.  Murray,  Democrat  of 
Montana;  John  F.  Kennedy,  Democrat  of 
Massachusetts;  and  Warren  O.  Magnuson, 
Democrat  of  Washington;  and  in  the  House 
by  Representatives  Emanuel  Celler,  Demo¬ 
crat  of  New  York;  Franklin  D.  Roosevelt, 
Democrat-Liberal  of  New  York;  Sidney  A. 
Fine,  Democrat  of  New  York;  Thomas  J. 
Lane,  Democrat  of  Massachusetts;  Peter  W. 
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RODINO.  Jr.,  Democrat  of  New  Jersey;  Thad- 
DKUS  M.  Machrowicz.  Democrat  of  Michigan; 
BEauAAN  P.  Eberhasteb.  Democrat  of  Penn¬ 
sylvania;  Earl  Chototf,  Democrat  of  Penn¬ 
sylvania;  Barratt  O’Hara,  Democrat  of  DU- 
nols;  Louis  B.  Heller,  Democrat  of  New 
York;  Abraham  J.  Multer,  Democrat  of  New 
York;  Arthur  G.  Klein,  Democrat  of  New 
York;  Leo  W.  O’Brien,  Democrat  of  New 
York;  John  J.  Roonet,  Democrat  of  New 
York;  Samuel  W.  Yobxt,  Democrat  of  Cali¬ 
fornia;  Eugene  J.  Keogh,  Democrat  of  New 
York;  Alfred  D.  Sieminski,  Democrat  of  New 
Jersey;  James  J.  Delanet,  Democrat  of  New 
York;  Hugh  J.  Addonizio,  Democrat  of  New 
Jersey;  Isidore  Dollinger,  Democrat  of  New 
York;  IjESTer  Holtzman,  Democrat  of  New 
York;  Mrs.  Edna  Kelly,  Democrat  of  New 
York.  Charles  R.  Howell,  Democrat  of  New 
Jersey;  and  Louis  C.  Rabaut,  Democrat  of 
Michigan. 

The  product  of  more  than  8  months  of 
intensive  drafting  wcEk,  the  new  bill  Is  a 
complete  recodlflcatlon  of  Immigration  and 
nationality  law,  making  far-reaching  changes 
in  present  law.  Including  the  elimination  of 
all  racial  and  national  bias,  the  establish¬ 
ment  at  uniform  right  of  review  and  appeal 
from  administrative  decisions,  and  the  re¬ 
moval  of  distinctions  between  native-born 
and  naturalized  American  citizens.  The  Na¬ 
tional  Origins  Quota  System  Is  replaced  by  a 
new  Unified  Quota  System.  All  Immigration 
and  naturalization  functions,  now  divided 
between  the  Consular  Service  of  the  State 
Department  and  the  Immigration  and  Natu¬ 
ralization  Service  of  the  Justice  Department, 
are  consolidated  In  a  new  agency  the  Immi¬ 
gration  and  Naturalization  Commission. 

The  cosponsors  of  the  bill  In  both  the 
Senate  and  the  House  issued  the  following 
statement  in  regard  to  the  bill: 

“We  are  today  introducing  a  measure 
which  carries  out  the  pledgee  made  last  year 
by  the  spokesmen  for  both  major  political 
parties  to  remove  the  inequities  and  dis¬ 
criminations  from  our  basic  immigration  and 
naturalization  laws. 

“The  proposed  act  Is  a  code  of  permanent 
Immigration  and  naturalization  law  designed 
to  enable  the  United  States  to  meet  Its  con- 
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tlnulng  obligations  In  the  Immigration  field 
without  periodic  emergency  measures,  and  to 
meet  American  needs  and  requirements  at 
the  same  time. 

“The  Proposed  Act  is  a  comprehensive  re¬ 
vision  of  present  law  designed  to  refiect  the 
true  American  tradition  of  equal  Justice  im- 
der  law  for  alien  and  citizen  alike,  and  of 
friendly  welcome  for  Immigrants,  without 
discrimination  or  bias,  but  within  a  strength¬ 
ened  limitation  as  to  total  numbers. 

“Our  new  bill  provides  full  security 
against  subversive  and  other  undesirable 
aliens  but  raises  the  Red  Tape  Curtain  which 
is  now  lowered  against  the  entry  of  aliens, 
either  as  Immigrants  or  visitors,  from 
across  the  seas. 

“We  have  abolished  the  National  Origins 
Quota  System  which  fixes  an  Indefensible 
concept  of  racism  Into  our  laws;  we  have 
substituted  the  Unified  Quota  System  which 
adjusts  our  immigration  policies  to  the 
fiexible  requirements  of  United  States  lead¬ 
ership  In  free  world  affairs.  We  have  abol¬ 
ished  the  features  of  present  law  which 
have  earned  us  so  much  111-wlll  from  our 
friends  and  allies. 

“We  have  Increased  the  permissible  flow 
of  quota  Immigration  to  251,000  annually, 
but  we  have  made  all  general  Immigration, 
including  that  from  the  Western  Hemis¬ 
phere,  subject  to  the  limitations  of  the 
quota  system. 

“We  recognize  that  our  bill  Is  far-reach¬ 
ing  In  scope  and  represents  a  sharp  de¬ 
parture  from  present  law.  There  axe  prob¬ 
ably  flaws  and  Imperfections  In  the  bill 
we  are  Introducing,  but  it  represents  fui 
essential  return  to  our  basic  American  tra¬ 
ditions  and  concepts  of  Immigration. 

“We  expect  that  committee  study  and  con¬ 
sideration  of  this  bill  In  the  next  session  of 
Congress,  as  well  as  continued  review  by  ex¬ 
perts  in  this  field,  inside  and  outside  the 
Government,  will  help  to  sharpen  up  Its  pro¬ 
visions. 

“We  have  Introduced  It  at  this  late  date 
in  the  session  in  order  to  afford  opportunity 
for  such  study^  as  well  as  for  public  dis¬ 
cussion  and  comment,  between  now  and 
the  opening  of  the  next  session  of  the  Con¬ 
gress  next  January.” 


The  explanation  and  summary  pre¬ 
sented  by  Mr.  Lehman  is  as  follows: 

EXP1.ANATION  AND  SUMMARY  OT  PROPOSED  ACT 
Amending  and  SuBSTrruTiNG  for  thx 
McCarran-Wadter  Act 

1.  FOREWORD  AND  EXPLANATORY  NOTE 
This  Omnibus  Iirimlgratlon  and  Natural¬ 
ization  Bill,  entitled  the  "Immigration  and 
Citizenship  Act  of  1953,”  Is  a  comprehensive 
revision  of  the  Immigration  and  Nationality 
Act,  the  so-called  McCarran-Walter  Act, 
which  was  passed  over  the  President’s  veto 
In  1952. 

This  Proposed  Act  Is  a  codification  of  all 
existing  immigration,  naturalization,  and 
citizenship  laws,  clarifying  and  simplifying 
the  present  act,  but,  above  all,  remolding 
American  Immigration  and  naturalization 
policy  into  its  traditional  directions  of 
Justice,  equity,  and  welcome.  The  achieve¬ 
ment  of  this  goal  has  been  sought  while  at 
the  same  time  maintaining  scrupulous  safe¬ 
guards  of  the  national  security  and  welfare 
by  provisions  designed  to  prevent  the  ad¬ 
mission  of  criminal,  subversive,  or  other 
undesirable  elements,  and  to  facilitate  the 
deportation  of  those  inadvertently  admitted 
or  already  present  In  this  country. 

This  Proposed  Act  Is  the  result  of  more 
than  8  months  of  Intensive  drafting  work  by 
teams  of  experts  In  the  immigration  field,  as 
well  as  by  some  of  the  outstanding  legal 
scholars  of  the  country.  Leading  members 
of  the  immigration  bar,  technical  specialists 
representing  voluntary  agencies  engaged  In 
Immigration  and  naturalization  work,  legal 
authorities  from  the  law  schools  of  Harvard 
University  and  the  University  of  Pennsyl¬ 
vania,  and  many  others  with  specialized 
competence  have  participated  in  the  detailed 
drafting  of  this  Proposed  Act. 

But  the  policy  which  this  Proposed  Act 
is  designed  to  carry  out  is  the  result  of  years 
of  study  and  discussion  far  predating  the 
actual  drafting  of  this  bill.  It  stems  from 
the  thinking  of  social  and  political  scientists, 
foreign-policy  experts,  students  of  our  immi¬ 
gration  and  natmallzation  policies,  and  the 
great  voluntary  agencies,  sectarian  and  non- 
sectarian,  which  have  long  been  involved  in 
the  day-to-day  operations  of  our  immigra¬ 
tion  and  naturalization  laws. 

The  policies  set  forth  in  this  act  are  a 
collation  of  the  proposals  for  reform  of  our 
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immigration  and  naturalization  laws,  long 
advocated  by  the  major  experts  in  this  field, 
as  reflected  in  the  hearings  held  by  the 
President’s  Commission  on  Immigration  and 
Naturalization  throughout  the  country  in 
the  late  summer  and  fall  of  1952.  Chief  of 
the  major  reforms  advocated  are  the  aboli¬ 
tion  of  the  National  Origins  Quota  System 
and  the  consolidation  of  the  overlapping  im¬ 
migration  functions  of  the  State  Depart¬ 
ment  and  of  the  Department  of  Justice. 

This  Proposed  Act  follows,  in  major  re¬ 
spects,  the  conclusions  and  recommenda¬ 
tions  of  that  Commission,  a  nonpartisan  body 
representing  sectarian  and  nonsectarian 
groups  as  well  as  the  Departments  of  the 
United  States  Government  concerned  with 
immigration.  The  findings  of  that  Conunls- 
slon  are  generally  considered  to  have  marked 
a  milestone  in  the  immigration  field.  Its 
conclusions  have  been  endorsed  by  the  three 
major  faith  groups  in  this  country,  and  by 
most  of  the  organizations  having  a  special 
concern  and  interest  in  immigration  and 
naturalization.  But  the  drafters  of  this 
Proposed  Act  have  not  considered  themselves 
bound  by  the  detailed  recommendations  of 
the  President’s  Commission. 

Using  these  recommendations  as  a  start¬ 
ing  point,  the  drafters  of  this  Proposed  Act 
have  translated  the  general  objectives  laid 
out  in  the  Commission  Report  into  an  inte¬ 
grated  and  logically  constructed  code  of  im¬ 
migration  and  citizenship  law. 

In  this  Proposed  Act,  the  McCarran-Walter 
Act  has  been  used  as  a  point  of  reference 
and  of  departure.  Some  few  provisions  have 
been  taken  over  virtually  intact.  But  it  was 
found  that  the  McCarran-Walter  Act,  itself 
a  revision  and  codification  of  preexisting  im¬ 
migration  and  naturalization  law,  was  still 
too  much  of  a  legal  jungle  to  permit  whole¬ 
sale  adaptation  of  its  provisions  to  this  Pro¬ 
posed  Act.  Many  provisions  of  the  McCarran 
Act  which  did  not  require  radical  modifi¬ 
cation  in  substance  called  for  radical  modi¬ 
fication  in  form  and  language.  This  has 
been  done. 

It  is  to  be  emphasized  that  the  Proposed 
Act  is  not  simply  an  amelioration  of  the 
harsh  features  appearing  for  the  first  time  in 
McCarran  Act.  Even  pre-McCarran  law,  in 
both  the  immigration  and  naturalization 
field,  contained  many  unjust,  discriminatory 
and  irreconcilable  provisions.  These  have 
been  thoroughly  revised  In  the  Proposed  Act. 
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This  Proposed  Act  does  not  pin-port  to  be 
a  finished  product.  Undoubtedly  it  Is  not 
free  of  technical  errors  and  inconsistencies. 

It  is  rather  a  pioneer  draft  which  undoubt¬ 
edly  will  require  modification  and  improve¬ 
ment  In  the  light  of  such  intensive  study 
and  consideration  as  can  be  provided  in  com¬ 
mittee  hearings  as  well  as  by  further  review 
and  refinement  on  the  basis  of  the  con¬ 
tinuing  studies  of  interested  groups  and 
individual  experts. 

s.  INTBODTJCTOET  STATEMENT  AND  BRIEF  SUM- 
MART  or  PROVISIONS  or  proposed  act 
Throughout  its  history,  the  United  States 
has  gained  strength  by  vrelcomlng  to  its 
shores  and  absorbing  into  its  life  stream 
substantial  numbers  of  immigrants  seeking 
freedom  and  opportimity.  Its  early  liberal 
immigration  policy  gave  to  the  United  States 
a  spirit  of  enterprise,  and  an  ability  and 
willingness  to  adapt  itself  to  new  and  chang¬ 
ing  conditions,  to  which  qualities  must  be 
attributed  much  of  its  moral  and  material 
progress.  That  liberal  immigration  policy, 
modified  to  cope  with  existing  conditions, 
must  be  revived  if  the  United  States  is  not 
to  lose  a  vital  source  of  its  invigorating 
strength. 

To  achieve  this  broad  purpose  while  guard¬ 
ing  the  security,  health,  and  welfare  of  the 
United  States,  the  Proposed  Act  makes  major 
revisions  in  present  immigration  and  natu¬ 
ralization  law.  These  changes  involve  not 
only  the  innovations  introduced  by  the  Mc- 
Carran-Walter  Act  of  1952  but  also  provisions 
which  have  grown  up.  like  a  forbidding  and 
impassable  Jungle,  over  the  years  since  1917. 

The  major  defects  in  our  present  law  may 
be  summarized  as  follows: 

1.  The  National  Origins  Quota  System  with 
(a)  its  discriminatory  and  racist  features, 
and  (b)  its  delusive  policy  of  making  quota 
numbers  available  to  national  groups  that 
have  no  desire  to  immigrate  and  withhold¬ 
ing  quota  numbers  from  those  who  need 
and  desire  to  immigrate. 

2.  The  confused  and  overlapping  adminis¬ 
trative  procedures  which  entrust  to  two  dis¬ 
tinct  and  separate  agencies — the  Department 
of  Justice  and  the  Department  of  State — 
virtually  duplicate  Jurisdiction  over  immi¬ 
gration.  One  of  the  many  unfortimate  re¬ 
sults  of  this  bifurcated  system  is  to  require 
every  visitor  and  would-be  immigrant  to  the 
United  States  to  run  twice  the  gaimtlet  of 
qualification  under  our  immigration  laws,  as 
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separately  interpreted,  first  by  the  consular 
officer  abroful  and  then  by  the  immigration 
inspector  at  the  port  of  entry. 

3.  Lack  of  adequate  appeals  and  review 
procedures.  This  Is  especially  true  of  the 
procedure  in  applying  for  a  visa.  Each  con¬ 
sular  officer  has  absolute  discretion  in  the 
matter  of  the  issuance  or  denial  of  a  visa. 
His  decisions  cannot  be  reviewed  or  ap¬ 
pealed.  Different  consuls  apply  different 
standards.  There  is  a  notable  lack  of  uni¬ 
formity  In  the  application  of  the  same  re¬ 
quirements  under  the  same  law. 

4.  Harsh,  inconsistent,  and  amblguoiu 
standards  of  eligibility  for  admission,  lend¬ 
ing  themselves  to  wholesale  abuse  by  Indi¬ 
vidual  consuls  and  Immigration  Inspectors. 

6.  Contradictory  and  inequitable  standards 
of  Justice  for  aliens  resident  in  the  United 
States.  Unduly  severe  penalties  against 
aliens,  including  deportation,  are  provided 
for  minor  errors  and  infractions  of  the  law. 

6.  Absence  of  statutes  of  limitation  on 
deportation  so  that  aliens  may  be  deported 
years  after  their  entry  into  the  United  States, 
for  actions  which  occurred  20,  30,  or  40  years 
in  the  past. 

7.  Blunderbuss  security  provisions,  appli¬ 
cable  alike  (1)  to  visitors,  (2)  to  alien  crew¬ 
men  on  board  foreign  ships  halting  brlefiy 
at  our  ports,  and  (3)  to  would-be  immi¬ 
grants.  These  security  provisions  are  so 
sweeping  that  they  hold  us  up  to  world 
ridicule  and  involve  endless  red  tape,  but 
are  largely  ineffective  in  halting  the  entrance 
of  real  subversives.  Some  totalitarians  of 
anti-democratic  inclination  are  freely  ad¬ 
mitted.  Aliens  who  fiee  from  behind  the 
Iron  Curtain  in  search  of  freedom  are  largely 
barred,  as  are  other  convinced  antl-totall- 
tarlans  whose  past  associations  might  not 
satisfy  very  criterion  of  political  orthodoxy. 

8.  Entrapment  provisions  scattered 
throughout  the  McCarran  Act  which  unfairly 
lure  the  innocent,  the  imwary,  and  the  im- 
sophisticated  into  Jeopardy  and  possible 
prosecution  and  pave  the  way  for  denatu¬ 
ralization  and  deportation  proceedings. 

9.  Intolerable  discriminations  between  na¬ 
tive-born  and  naturalized  citizens,  rendering 
citizenship  by  naturalization  a  temporary 
license  rather  than  a  permanent  change  of 
status.  Millions  of  naturalized  citizens  are 
condemned  to  the  status  of  second-class 
citizenship. 
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10.  Manifold  grounds  not  only  for  revoca¬ 
tion  of  citizenship  acquired  by  naturaliza¬ 
tion,  but  for  deprivation  of  citizenship  ac¬ 
quired  by  birth. 

All  these  and  many  other  defects,  too 
numerous  to  mention  in  this  brief  introduc¬ 
tion  to  the  summary  of  the  Proposed  Act, 
motivated  the  formulation  of  an  entirely  new 
code  of  immigration  and  naturalization  law. 

In  addition  to  the  discriminatory,  unfair, 
and  unduly  harsh  provisions  summarized 
above,  there  are  literally  htmdreds  of  minor 
technicalities  applicable  perhaps  to  only  a 
few  cases,  but  which  stamp  the  McCarran- 
Walter  Act  with  the  marks  of  cruelty  and 
inequity.  Such  defects  in  oxir  present  law 
have  been  eliminated,  to  the  fullest  extent 
possible,  in  the  Proposed  Act. 

In  the  place  of  the  National  Origins  Quota 
System  a  new  Unified  Quota  System  has  been 
substituted.  This  new  system,  for  the  first 
time,  places  all  general  immigration  for  per¬ 
manent  residence,  including  Immigration 
from  the  Western  Hemisphere,  within  the 
framework  of  the  liberalized  quota  system, 
and  makes  that  system  equitable  and  non- 
discrlminatory  in  all  respects  while  at  the 
same  time  maintaining  a  regulated  and  close¬ 
ly  supervised  fiow  of  immigration  to  these 
shores. 

Th\is,  a  definite  quota  ceiling  (251,100  on 
the  basis  of  the  1950  census)  is  firmly  estab¬ 
lished.  But  up  to  those  limits  the  gates  are 
kept  open  for  qualified  individuals  needing 
and  desiring  to  emigrate  to  the  United 
States  and  whose  coming  would  advance  the 
interests  of  the  United  States.  This  is  ac¬ 
complished  by  dividing  the  major  part  of 
the  total  into  four  components  or  so-called 
Preference  Groups,  designed  to  provide  for 
(a)  family  reunification,  (b)  asylum  for  the 
persecuted,  (c)  haven  for  refugees  and  dis¬ 
located  persons,  and  (d)  the  special  needs  of 
the  United  States  for  technical  and  occupa¬ 
tional  skills. 

Finally,  a  basic  percentage  of  the  total 
is  allocated  to  a  fifth  group,  for  new  and 
self-initiated  immigration,  with  arrange¬ 
ments  to  assvire  that  such  immigration  will 
be  from  varied  cultmal  and  national  back¬ 
grounds.  All  of  this  constitutes  the  so-called 
Unified  Quota  System,  divorced  from  racial 
and  national  discrimination  but  geared, 
rather,  to  the  traditions,  foreign-policy  in¬ 
terests,  and  internal  needs  of  the  United 
States. 


The  Proposed  Act  contains  special  provi¬ 
sion  for  orphans  and  a  priority  is  granted 
for  5,000  orphans  who  can  be  brought  to  the 
United  States  upon  assurances  of  proper 
adoption.  “Orphans”  are  defined  to  include 
the  abandoned  children  of  American  QI 
fathers  abroad. 

Provisions  have  been  included  to  provide 
haven  for  political  leaders  seeking  temporary 
asylum  and  for  refugees  fleeing  tac  their  lives 
from  persecution. 

A  single  independent  Government  agency 
is  established  with  full  responsibility  and 
jurisdiction  over  immigration  and  naturali¬ 
zation.  This  new  agency,  the  Immigration 
and  Naturalization  Ck}mmisslon,  is  charged 
with  carrying  out,  administering,  and  en¬ 
forcing  the  immigration  and  naturalization 
policies  set  forth  in  the  Proposed  Act. 

Attached  to  the  Commission  for  adminis¬ 
trative  purposes  but  Independent  of  it  is  s 
Board  of  Immigration  and  Visa  Appeals  with 
quasi-judicial  functions,  authorized  to  hear 
all  appeals  from  the  decisions  of  the  ofi5cers 
of  the  Commission.  In  the  case  of  visa  ap¬ 
plications,  the  decisions  of  the  Board  are 
final.  All  other  decisions  and  findings  by 
the  Board  are  subject  to  court  appeal  and 
review. 

In  the  Proposed  Act  statutes  of  limitation 
are  established  so  that,  tot  instance,  a  de¬ 
portation  proceeding  against  an  alien  must 
be  commenced  within  10  years  of  the  act 
or  of  the  condition  which  constitutes  the 
grounds  for  the  deportation  proceedings. 
After  an  alien  has  been  resident  in  the 
United  States  for  20  years,  he  becomes  gener¬ 
ally  Immune  to  deportation. 

The  provisions  of  present  law  designed  to 
prevent  subversives,  criminals,  diseased  per¬ 
sons,  and  other  imdesirables  from  entering 
the  United  States  have  been  reorganized  and 
at  the  same  time  strengthened.  Incon¬ 
sistencies  have  been  eliminated.  Under  the 
Proposed  Act,  N£izis  as  well  as  Communists 
are  barred.  The  test  of  personal  belief  and 
advocacy  and  of  the  intent  to  advocate  sub¬ 
versive  doctrine  have  been  combined  with 
the  test  of  affiliation  with  membership  in 
subversive  organizations. 

Power  is  given  the  Commlsison  to  waive 
some  of  the  strict  eligibillty-for-admission 
requirements  in  the  case  of  alien  crewmen 
stopping  briefly  at  United  States  ports,  but 
such  waivers  are  limited  by  the  requirement 
that  subversive  and  otherwise  undesirable 
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crewmen  be  placed  under  appropriate  con¬ 
trols.  Scholars  and  scientists,  as  well  as 
businessmen,  may  also  be  admitted  for  tem¬ 
porary  stays,  under  the  waiver  power,  11  It 
advances  the  cultural,  scientific,  economic, 
or  security  Interests  of  the  United  States. 

The  Proposed  Act  recognizes  the  possibility 
of  reform  and  repentance  both  for  political 
error  and  lor  single  acts  of  minor  crime, 
such  as  stealing  a  loaf  of  bread.  Allens  are 
Judged,  for  purposes  of  admission  and  of 
deportation,  on  the  basis  of  their  character 
and  record,  rather  than  on  long-past  and 
Isolated  Incidents. 

The  Insupportable  distinctions  between 
native-born  and  naturalized  citizens  are 
eliminated.  Citizenship  acquired  by  nat¬ 
uralization  Is  made  revocable  only  on  the 
grounds  of  fraud  perpetrated  In  the  acqui¬ 
sition  of  citizenship.  No  act  which  a  na¬ 
tive-born  citizen  can  perform  with  Impunity 
becomes,  in  this  act,  grounds  for  revocation 
of  citizenship.  Residence  abroad  is  elim¬ 
inated  as  a  ground  for  revocation  of  citizen¬ 
ship  acquired  by  naturalization. 

Under  the  terms  of  the  Proposed  Act,  citi¬ 
zenship  may  be  revoked  for  acts  which  con¬ 
stitute  a  renunciation  or  betrayal  of  the 
duties  of  citizenship  such  as  desertion  In 
time  of  war  or  service  In  the  armed  forces 
of  an  enemy.  These  grounds  are  made  ap¬ 
plicable  to  native-born  and  naturalized 
citizens  alike.  Revocation  of  citizenship  on 
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technical  groimds  Is  eliminated  from  the  law 
under  the  terms  of  the  Proposed  Act.  Thus, 
there  is  written  Into  the  Proposed  Act  the 
traditional  American  concept  that  citizen¬ 
ship  acquired  by  naturalization  is  equiva¬ 
lent  In  every  respect  to  citizenship  acquired 
by  birth. 

Altogether  the  Proposed  Act  Is  intended 
to  eliminate  legitimate  grounds  for  com¬ 
plaint  against  present  Immigration  and  na¬ 
tionality  law.  It  wipes  out  the  discrimina¬ 
tory  features  of  present  law;  It  softens  the 
present  act's  unjustifiable  harshness.  The 
Proposed  Act  undertakes  to  provide  equity 
and  fiexlbllity  in  administration  and  en¬ 
forcement.  It  sets  up  a  sound  administra¬ 
tive  structure,  well  safeguarded  to  prevent 
abuses  either  by  aliens  or  by  over-zealous 
bureaucrats. 

The  Proposed  Act  Is  Intended  to  be  an  in¬ 
strument  through  which  the  will  and  the 
traditions  of  the  American  people  are  pro¬ 
jected  In  the  Immigration  and  naturaliza¬ 
tion  field,  giving  assurance  to  aliens  here 
and  abroad  that  Justice  Is  impartial  and 
evenhanded,  firm  but  not  cruel. 

The  Proposed  Act  is  designed  to  keep  out 
all  aliens  who  are  unqualified  and  unworthy, 
but  to  give  adequate  welcome  to  qualified 
aliens  whom  our  country  can  absorb  with 
advantage  to  ourselves  and  to  them — ^In 
accordance  with  our  highest  principles  and 
noblest  traditions. 
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